RESOLUTION OF THE CITY COUNCIL IN SUPPORT OF THE 

HOMEOWNER AND PROPERTY PROTECTION ACT

WHEREAS, The United States Supreme Court, in Kelo v. City of New London, ___ U.S. ___ (2005), has held that the United States Constitution does not prevent the transfer of property, seized through eminent domain, to private entities for private profit; and

WHEREAS, There now exists through this ruling a latitude for abuse where municipalities can instigate eminent domain proceedings against rightful homeowners at the behest of any private business entity under the guise of economic development; and

WHEREAS, The rights guaranteed in the California Constitution are not dependent on rights guaranteed under the United States Constitution (Section 24 of Article I of the California Constitution), and the California Constitution should protect the property rights of Californians to a greater degree than does the United States Constitution; nor should the term “public use” in the California Constitution be construed as identical to that phrase as employed in the Fifth Amendment to the United States Constitution; and

WHEREAS, It is the intent of “The Homeowner and Property Protection Act” that private property shall not be taken or damaged for the use, exploitation, or management of any private party, including, but not limited to, the use, exploitation, or management of property taken or damaged by a corporation or other business entity for private profit, as is currently permitted under the United States Constitution under Kelo v. City of New London, __ U.S. __(2005); and

NOW, THEREFORE, BE IT RESOLVED, that the San Jose City Council adopts a support position for “The Homeowner and Property Protection Act” California Senate Constitutional Amendment No. 15 and Assembly Constitutional Amendment No. 22.

PASSED AND ADOPTED by the City Council this ____day of __________ 2005 by the following vote:

YES:

NOS:

ABSENT: 

ASTENTIONS:

Draft: 8/1/05

